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PROBLEMS OF PERCENTAGES IN DIRECT 
GOVERNMENT 

C. O. GARDNER 

University of Cincinnati 

It may be assumed at the outset that any government based 
on the democratic principle should, regardless of the form it may 
take, reflect existing public opinion. The actual method by 
which expression may be given to the will of the people is of sec- 
ondary importance. We have relied, in the past, and are still 
relying on representative institutions for the performance of this 
prime function of democratic government. Although satisfactory 
results have, on most occasions, been obtained, numerous instances 
are on record in which the action of the people's representatives 
has been at variance with definitely formulated public opinion. 
Such instances have been pointed to by critics as indicating 
serious defects in the working of the representative system. 

To remedy these defects the devices known as the initiative 
and referendum were conceived and incorporated into many 
state constitutions. These instruments of government enable 
the voters, by means of the ballot, to supplant or supplement 
laws enacted by their representatives by laWs of their own mak- 
ing. They were designed not to overthrow representative gov- 
ernment but to prevent its diversion from its proper sphere of 
activity. When legislation does not seem to conform to pub- 
lic opinion the people may, by direct exercise of the law-making 
power, correct the error by popular vote, and the result is to be 
taken as the final word in determining what the will of the people 
really is on the subject in point. Public opinion is thus to find 
expression in the will of the electorate through the balloting 
process. 

Conceding the possibility of discovering public opinion by 
means of popular voting the difficulty arises of determining un- 
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der what conditions the desired result is attained. Laws may- 
be enacted by vote of the people without much concern about 
the number of voters participating in the procedure, but if the 
voting process is to express public opinion as well as make laws 
the size of the vote becomes important. How large a group of 
the voters must be in agreement in order to have its opinion 
taken as public opinion? Manifestly no definite answer is pos- 
sible. It is, of course, impossible to obtain a completely unani- 
mous opinion on any measure. Such is, moreover, unnecessary. 
On the other hand most writers agree that a majority is the 
minimum to be expected; but a mere majority of those who ex- 
press an opinion on a measure may constitute such a small por- 
tion of the total electorate that no one would seriously contend 
that it voiced the will of the people as a whole. The majority 
should, perhaps, represent a substantial part, although not neces- 
sarily a numerical half of all the voters in order to be considered 
as adequate. 1 Rousseau, the great apostle of democracy, real- 
ized the difficulty of the problem but reached the conclusion 
that the size of the majority should vary with the importance 
of the issue and the necessity for action. Measures of great 
moment, he states, should obtain the approval of an unusually 
large majority, while those of less concern, and those demanding 
immediate solution, may be passed by a smaller majority or even 
a majority of one. 2 

It may be of interest to determine to what extent our present 
day provisions for direct legislation measure up to the standard 
above suggested. All States except Delaware require some sort 
of a referendum on the adoption of constitutional amendments. 
In most of them (thirty-three in all) the proposed amendment 
must receive a majority of all the votes cast on the proposition, 
while in twelve, either a majority of the electors or a ma- 
jority of votes cast at the election is required. Rhode Island 

1 See A. L. Lowell, Public Opinion and Popular Government, pp. 4r-7. Mr. 
Judson King, one of the ablest advocates of direct government, declares that 
the initiative and referendum are designed to "clear the way for the rule of the 
numerical majority." "New Dangers to Majority Rule," p. 4. 

2 The Social Contract (Tozer edition), pp. 200-201. 
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and New Hampshire are the only States demanding extra 
majorities. 3 

In addition to these compulsory referenda on constitutional 
amendments eighteen States now provide for a popular vote on 
constitutional or statutory law by means of the initiative or ref- 
erendum. 4 Of these, thirteen require ratification by a majority 
of those voting on the proposed measure. Three use the same 
basis, but require that the vote cast on the proposition shall 
bear a certain relation to the total vote at a regular election at 
which some state officials are to be chosen. The Nebraska 
provision, for instance, stipulates that a majority vote on a pro- 
posed law shall suffice provided the favorable vote is equal to 
35 per cent of the total vote at the election. Washington and 
New Mexico have similar provisions, but place the percentages 
of the total vote at the election at thirty-three and forty respec- 
tively. Finally, Oklahoma requires a flat majority of all voting 
at the election to adopt measures initiated by the people, and 
Nevada does the same thing with respect to laws submitted 
under the referendum. 

It is thus seen that no attempt is made in any of these provi- 
sions to obtain the approval of more than half the eligible voters 
for the enactment of fundamental or statutory law. Only in a 
comparatively few States is assurance to be found that a law so 
enacted will have the approval of any considerable portion of the 
voters. This does not, of course, indicate that the process of 
popular law-making is an easy one. It is, in fact, often just the 
reverse, because of numerous obstructions and hindrances placed 
in the procedure before the vote is taken. But it is clear that 
most of our provisions for direct legislation do not attempt to 
guarantee that a majority of the voters shall favor a law before 
it becomes effective, although they do make it possible for such a 
majority to express its will and give effect to its expression. 

3 Rhode Island requires a majority of three-fifths and New Hampshire a 
two-thirds majority. See J. Q. Dealey, Growth of American State Constitutions, 
p. 141. 

4 Following are the States: South Dakota, Oregon, Montana, Oklahoma, 
Maine, Michigan, Missouri, Arkansas, Colorado, California, Arizona, Nevada, 
Nebraska, New Mexico, Ohio, Washington, North Dakota and Maryland. 
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Whether such a possibility has been realized may be seen by 
noting the operation of these provisions for direct legislation. 
As previously stated, provisions for the reference of proposed 
constitutional amendments are to be found in practically all the 
States. According to statistics compiled by Professor Dodd 5 
about three hundred constitutional amendments were enacted 
by the voters during the decade from 1899 to 1908. Of these 
about half (150) were considered by half or more of those voting 
and many received total votes sufficiently large to satisfy the 
most skeptical critic. But the remainder (149) were ratified 
and went into effect with less than half of those voting at the 
election at which they were submitted expressing any opinion 
thereon. In several instances the total vote on the proposed 
amendment was as low as 10 or 20 per cent of the vote cast at 
the election. A recent example of the same kind of voting is to 
be found in the adoption in November 1915 of a constitutional 
amendment providing for the referendum in the State of Mary- 
land. Despite a vigorous campaign for the amendment it re- 
ceived consideration from but 31 per cent of those voting for the 
various candidates for governor. 

However, direct legislation in the United States should not be 
judged entirely by results accomplished under the usual provi- 
sions for the reference of constitutional amendments. It is well 
known that many such references are to be had only under con- 
ditions that seem almost to have been designed to discourage an 
alert electorate, even should such a thing exist. The votes on 
constitutional amendments should be supplemented by results 
obtained in States recently adopting complete initiative and 
referendum provisions, and in the various local communities 
where direct government is now to be had. Many of these 
provisions have been so prolific that the field thus subject to 
survey is an enormous one. 

If by majority rule is meant popular approval of more than 
half of the electorate, it will, of course, rarely if ever be found 
anywhere. If those who do not participate in any manner in an 

s W. F. Dodd, Revision and Amendment of State Constitutions, Appendix. 
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election are excluded — in other words counting only the active 
voters in determining the majority — our popular votes on meas- 
ures are sometimes although not usually successful. A strik- 
ing example of a vote which cannot be criticized as to size was 
obtained when, in 1912, Arizona adopted thirteen statutes and 
constitutional amendments. Nine of the thirteen received the 
approval of more than half of all the voters taking part in the 
election; all of them were considered by more than a majority 
of all the eligible voters of the State, including those who re- 
mained at home. 6 Results equally as satisfactory are difficult 
to find, although here and there, particularly in local elec- 
tions, one will find a referendum vote as large, and even larger, 
than the vote for candidates. 

On the other hand, instances are all too numerous where com- 
paratively few voters have devoted any attention whatsoever to 
measures submitted for their consideration. The affirmative 
vote on laws adopted by the people seems rarely to attain a size 
equal to or greater than half the vote at the election at which 
they were submitted, and the total vote cast for and against a 
measure is often much less than 50 per cent of the vote at the 
election. In some cases laws are adopted with scarcely more 
than one-fourth of all the voters at the election expressing an 
opinion one way or another. In 1912, for instance 15 per cent 
of the active voters of Colorado adopted a law providing for a 
merit system in the civil service, and the vote both for and against 
aggregated only 28 per cent of the vote at the election. Usually, 
however, the percentages are somewhat higher than this. 

To one interested in expressing public opinion by popular vot- 
ing election statistics are interesting and sometimes enlightening; 
but, as someone has remarked, there is nothing sacred about 
such percentages and for anyone inclined to view them in that 
light closer investigation often proves deeply disappointing. For 
instance, a referendum vote equal to 85 per cent of the vote for 
some candidate at the same election may appear at first glance 
as highly gratifying as showing great interest in the measure. 

* For the statistics see Lowell, Public Opinion and Popular Government, 
pp. 368-369. 
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But analysis of the vote may reveal the fact that a goodly por- 
tion of such assumed interest is purely fictitious. The percent- 
age then loses much of its value. At best it can mean nothing 
more than that a given percentage of those voting at the elec- 
tion displayed sufficient interest to mark the ballot. From this 
it does not at all follow that the degree of interest is in propor- 
tion to the size of the vote. 

It is well known that much voting, whether on men or meas- 
ures, is haphazard to say the least. Just to what extent this is 
true must remain unknown. There are, however, sometimes 
present certain factors that render assistance in determining the 
question. When, as was true in Illinois, a fairly large vote is 
obtained on a proposition to amend certain specific sections of a 
banking law, with scarcely any explanation of the character of 
the measure prior to the election, and with none on the ballot, 
one may feel reasonably sure, with no other evidence than that 
furnished by common sense, that many of the votes have no 
meaning. Sometimes a change in the form of the ballot, the 
position of the measure on the ballot, or the wording of the propo- 
sition when submitted will have a very noticeable effect on the 
size of the vote. The adoption of the separate ballot in South 
Dakota and Idaho increased very materially the votes on meas- 
ures, 7 although a similar change in procedure in Michigan and 
New York seems to have had no such effect. 8 In Illinois votes 
on referenda have risen and fallen consistently with each change 
in the method of balloting. 9 Such facts tend to confirm one's 
suspicions that percentage figures should be taken with a grain 
of salt. 

One frequently hears the assertion that, after all, the size of 
the vote in direct legislation is a matter of little moment. It is 
said that it is the intelligent, alert, interested citizen who votes 
and the illiterate, ignorant, disinterested citizen who abstains 

7 Dodd, Revision and Amendment of State Constitutions, p. 279. 

8 J. A. Fairlie, Referendum and Initiative in Michigan. Annals of the Ameri- 
can Academy of Political and Social Science, Vol. 43, 148 (Sept., 1912). 

9 See an article by the author on the "Working of the State-wide Referen- 
dum in Illinois," American Political Science Review, Vol. V, 394 (1911). 
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from voting. The habitual non-voter is conceived to be a sort 
of undesirable member of the body politie who could add nothing 
to the value of the results even if he should cast his ballot, and 
is, therefore, to be encouraged in remaining in modest retirement, 
while the active majority, or even a decided minority, proceed 
with the work of governing. 

It is unfortunate that there is so little direct evidence to de- 
termine the character of the non-voter. That he is uninterested 
goes without saying; but it is by no means so certain that he is 
ignorant and illiterate. Those who assume that the votes on 
propositions referred to the people always come from the desir- 
able members of the community seem to forget the existence, 
particularly in some of our large municipalities, of powerful politi- 
cal organizations and the influence they exert at elections. These 
organizations can usually be relied upon to bring out the vote 
when necessary and the vote thus produced can scarcely be said 
to represent, in all cases, the intelligence of the community. 10 
Recent surveys of election returns by wards in Cincinnati would 
seem to indicate that the non-voter is to be found in rich and 
well-to-do sections almost as frequently as in districts where 
ignorance and vice reign supreme. Such may not, of course, be 
true in other cities and it is perhaps true that in rural sections 
the least desirable elector is the non-voter. At the same time the 
assumption that those who vote on referenda represent the cream 
of the electorate may be questioned. The initiative and refer- 
endum may be used in the interest of bad government as well as 
good government, and the type of voter called out by the refer- 
ence of a measure will probably depend upon the nature of the 
issue and the interests it affects. 

Regardless of how liberal one is inclined to be in his inter- 
pretation of election returns it must be concluded that we do 

10 An illustration somewhat to the point may be found in a recent election 
held in the city of Cincinnati when an ordinance granting a twenty-five year 
franchise to a street railway company was submitted for popular ratification. 
The ordinance was considered by many to be unduly unfavorable to the com- 
pany and the prediction was current that if a large vote could be obtained it 
would be defeated. This prediction was verified by the results, for the measure 
was rejected with a much larger total vote than was anticipated. 
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not always get public opinion expressed with our systems of direct 
legislation. Although there are many instances to the contrary, 
and in some sections they are numerous, the fact remains that 
laws and constitutional amendments are too frequently enacted 
by very small parts of the electorate. When this happens the 
vote, aside from the point that it may or may not have produced 
desirable legislation, is, because of its size, defective as a reflector 
of the will of the community. 11 Moreover it opens the way for 
the introduction of the very evil that direct government was de- 
signed to cure, that is, legislation in the interest of special groups 
and classes. It is true that experience seems to indicate that the 
initiative and referendum have been more successful in prevent- 
ing this sort of legislation than in encouraging it; but with their 
introduction into States where electoral lethargy is greater than 
in the States now using these devices the dangers of direct legis- 
lation by small minorities are likely to become more manifest. 

That brings us directly to the question as to the desirability 
of changing the percentage requirements in order to insure that, 
where group interests are reflected in a popular vote, the group 
shall represent at least a substantial part of the total electorate. 
Is it feasible to require more than half the total number of votes 
to express a favorable opinion of a proposed law before it shall 
go into effect? Or is it desirable that a certain percentage of 
those who participate at the election shall be required to vote 
yes or no on a proposition in order to be certain that some con- 
siderable portion of the voters have considered the matter at all? 

To those whose passion for majority rule outweighs all other 
considerations, the answer to the above inquiries is clear. By all 
means impose such restrictions as may be necessary to make sure 
that all statutes and constitutional amendments enacted by the 
people shall have the approval of a majority of the voters. In 
principle this conclusion would be logically sound, for it is in the 
vote of the majority that the will of the people is to find expres- 
sion. However, if our experience with direct government has 

11 A small vote may, of course, indicate the absence of a clearly defined public 
opinion on the proposition. This is likely to be true when questions of a tech- 
nical nature are submitted. 
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proved anything it is that such a restriction could and would 
have but one result. It would defeat practically every measure 
submitted unless some form of compulsory voting were used in 
conjunction with it. As already noted instances are on record 
where votes of sufficient size have been obtained, but they con- 
stitute an exception to the rule. In the past when attempts 
have been made to impose such restrictions propositions of all 
kinds have been uniformly defeated by apathetic voters and 
have gradually ceased to appear on the ballots because of hope- 
less despair of their success. 

Now, it is believed that the initiative and referendum are too 
valuable instruments of good government to be thus destroyed. 
Conceding the point that they have not been uniformly success- 
ful in producing legislation by the majority it must be admitted 
that they have, generally speaking, come nearer doing so than 
have other schemes that have been tried. If this is the goal 
toward which we are striking then direct government should not 
be abandoned or be permitted to expire by atrophy in search of 
an ideal which for the present seems unattainable. Legislation 
in the interests of a minority is, of course, possible in represen- 
tative government. No argument is necessary to convince us 
of that. Under our system of representation it not infrequently 
happens that the choice of the legislator is decidedly a minority 
choice. Moreover all that has been said concerning the apathy 
of the voters and the value of percentage figures in connection 
with the initiative and referendum may be applied with equal 
force to the election of members of our legislatures. Even though 
elected by a minority it is, indeed, possible for the representa- 
tives to register public opinion in laws; but there can be no ade- 
quate guarantee that such will be the result, and instances in 
which laws have been passed which palpably ignored a clearly 
defined public opinion are all too numerous. Majority rule is 
by no means assured in representative government. Minority 
control may likewise be possible under the initiative and refer- 
endum, but the controlling minority can scarcely be more vicious 
here because it is a different minority, as it is likely to be. Never- 
theless the potential check afforded by the initiative and refer- 
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endum will itself in most cases warrant their retention as workable 
instruments even if they mean nothing more than a check of one 
minority over another. 

But direct legislation has a positive value far greater than this. 
If it be true that there is something wrong with our government 
it is perhaps fundamentally due to the indolence, indifference or 
ignorance of the electorate. To cure our ills we must, therefore, 
reform the voters, and in this stupendous task direct govern- 
ment promises much. As Professor Reinsch has so well said, 
"This institution will assist the people, the body of the electorate, 
in the development of its political consciousness; the conscious- 
ness of power which it brings will assist in that direction. Sec- 
ondly, it will make the body of the electorate more familiar with 

legislative problems and more interested nothing 

will so train the electorate to see the difficulties and problems of 
legislation, and to form an intelligent opinion about them, as 
having to solve these problems itself at times. Moreover, it will 
increase the interest of the people in the legislatures as being 
organs which are constantly engaged in dealing with these im- 
portant matters." 12 Certainly if direct legislation has promise 
in this direction it would be folly to destroy its usefulness by 
imposing unworkable restrictions upon its operation. To do so 
would kill the goose, which, if it has not already laid the golden 
egg, is at least expected to do so. 

Provisions, therefore, requiring an affirmative vote of a ma- 
jority at an election for measures submitted by initiative or ref- 
erendum must be considered as highly undesirable under exist- 
ing conditions. Can the same be said of such requirements as 
have been recently incorporated into the constitutions of Ne- 
braska, New Mexico and Washington, where the affirmative 
vote must not only be a majority of the votes on the measure, 
but at least from 33 to 40 per cent of the vote at the election? 
Such provisions should be tested by the same standard as has 
been applied to the more stringent requirement. Should their 
operation prove so disastrous as practically to destroy the use- 

12 "The Initiative and Referendum," Proceedings of the Academy of Political 
Science, Oct. 26, 1912, p. 158. 
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fulness of the initiative and referendum, they should not be 
tolerated despite the dangers that lurk in legislation by minori- 
ties. The degree of development of political intelligence and 
alertness should decide the question for any particular common- 
wealth. It is believed, however, that some of our States have 
shown that, with respect to them, such restrictions would not 
be onerous. When three-fourths of the voting electorate habit- 
ually attend to propositions submitted to them, as is true in 
Oregon, a requirement that a third of the total vote should be 
favorable to the measure is not unduly burdensome and is a step 
in the right direction. 18 It should not be possible for 3 or 4 per 
cent of the active voters — and by active voters is meant those 
actually voting — to amend the fundamental law, as was done in 
Michigan and in Massachusetts in 1862. In general it might be 
said that if a measure submitted for popular ratification cannot 
receive the sanction of a fourth (25 per cent) of those voters who 
display some interest in elections, there is little reason for assum- 
ing that there is a public sentiment in favor of such legislation. 
Some such restriction may perhaps be desirable in some of our 
States. 

There is another subject connected with the problem of per- 
centages that deserves some consideration. In some of the 
States where the initiative and referendum have been called into 
operation measures repeatedly rejected by the voters by decided 
majorities have been resubmitted at each succeeding election, 
evidently with the hope that the proverbial fickleness of the 
populace would display itself in favor of the rejected measure. 
Thus fads and fancies of small groups repeatedly find their way 
to the ballot with monotonous regularity and seemingly with 
little chance of success. Recognizing the educative value of 
repeated submissions and recognizing also the right of the people 
to adopt fads in government if they so desire, it must be ac- 
knowledged that such submissions, when repeated year after 

13 Such a provision would not have defeated a single measure of the fifty- 
one constitutional amendments and statutes adopted by popular vote in Ore- 
gon during the period 1904-1914. For the votes see J. D. Barnett, The Operation 
of the Initiative, Referendum and Recall in Oregon, pp. 241-253. 
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year with the same result, come to be nuisances; and the ques- 
tion arises whether it is not desirable to place limitations on the 
frequency of submission of the same proposition. 

At the November (1915) election in Ohio one of the numerous 
measures submitted to popular vote was a constitutional amend- 
ment presumably designed to cure this evil. It provided, in 
substance, that a measure twice defeated since 1912 should not 
be subject to resubmission within a period of six years. It was 
heralded as a means of preserving the initiative and referendum, 
but evidently the voters suspected the particular brand of pre- 
servative for they overwhelmingly rejected the proposition. To 
prove their attachment to the principle involved the fathers of 
the measure immediately after the election made public announce- 
ment of their intention to re-submit the question at the earliest 
opportunity. 

Notwithstanding such obviously insincere efforts to "safe- 
guard" the initiative and referendum, the feeling is growing that 
some steps should be taken along this line. Oklahoma requires 
an unusually large petition of 25 per cent (the ordinary petition 
is only 5 per cent) to refer a measure within three years after its 
rejection by the voters. A more satisfactory method of accom- 
plishing the same purpose might be found in a requirement 
that a proposition twice rejected by a decided majority should 
not be subject to resubmission for a period of three years, pro- 
vided the vote, when submission was had, was large enough to 
be taken as a clear expression of public opinion. 

A final problem involving percentages is presented by recent 
insistent demands for a shorter referendum ballot. In some 
States the number of measures submitted has grown to alarm- 
ing proportions — a phenomenon attributed by many to the ease 
with which propositions may be placed on the ballot. The pro- 
cedure usually requires that a petition for the reference of a 
question be signed by a certain proportion of the voters. Under 
the initiative, proposed constitutional amendments may be sub- 
mitted by petition of from 5 per cent in South Dakota to 25 
per cent in North Dakota. For statutes, petitions of 8 or 10 
per cent are ordinarily required. In Ohio a petition of 3 per cent 
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is all that is required to bring an initiated bill before the gen- 
eral assembly, but an additional 3 per cent must be obtained to 
force its submission when the legislature refuses to act favorably 
or amends. In Maine the petition must be signed by 12,000 
voters. 14 

The referendum is usually invoked by a smaller percentage of 
the voters than is required for the initiation of measures. With 
the exception of the flat requirement of 10,000 signatures in 
Maine, all States prior to 1911 accepted 5 per cent as sufficient. 
Since 1911, however, the States adopting the initiative and ref- 
erendum have provided for larger percentages. For instance, 
Ohio and Washington require 6 per cent of the voters to sign 
referendum petitions, while Nevada, Nebraska and North Da- 
kota require 10 per cent. Most proposals now before the state 
legislatures indicate the same tendency to increase the size of 
the required petition. 16 

Whether the tendency to increase the difficulties of getting 
measures on the ballot is desirable depends largely upon the 
purpose the petition is intended to serve. As one writer of 
authority has expressed it, the petition should be designed 
merely to "express a second" to a proposition for a popular vote. 
If this is the correct view it is manifestly unnecessary to require 
a very large proportion of the voters to perform this function. 
On the other hand care must be taken to prevent flooding the 
ballot with a host of trivial matters, and this can be done by re- 
quiring a petition of sufficient size to insure some real demand 
for a vote. A careful study of past experience would seem to 
indicate that, save possibly in one or two States, the over- 
crowded referendum ballot has not been due to measures sub- 
mitted by petition. 

In most of the States that have adopted the initiative and ref- 
erendum the population is sparse. In them a petition of 6 or 10 

14 See Beard and Shultz, Documents of the Initiative, Referendum and Recall, 
for detailed provisions in each of the States. 

15 It may be added that when provision is made for direct legislation in local 
government the percentages required for initiation or reference are almost in- 
variably higher than for the State as a whole. If 10 per cent is deemed adequate 
for the State the local requirement is usually 15 per cent or more. 
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per cent of the voters is not difficult to obtain. But this is not 
true in the larger States where a similar percentage would re- 
quire an extra burden of labor and expense. Under the public 
opinion law of Illinois petitions of 10 per cent are required to 
submit state-wide questions. Even though the petitions are 
not verified experience has proved the procedure to be diffi- 
cult. 16 In Ohio signatures are obtained without serious difficulty, 
but in this State the percentage required is somewhat lower than 
in other States that have adopted direct legislation within re- 
cent years. Since it is undoubtedly true that difficulty in 
obtaining signatures increases with the size of population it fol- 
lows that, as direct legislation is extended to the more popu- 
lous States, no sanctity should be placed in percentages that have 
been regarded as normally desirable in other communities. It 
would, in fact, seem more desirable not to require a definite 
proportion of the voters to sign petitions but rather to follow the 
Maine plan of fixing the exact number of requisite signers. 

Little is to be said in favor of such requirements as are to be 
found in Montana where petitions must be signed by 8 per cent 
of the voters in at least two-fifths of the counties of the State; or 
in Missouri, where each of two-thirds of the congressional dis- 
tricts must furnish signatures of 8 per cent of its voters. Un- 
fortunately such provisions are coming to be more common. 
The Nebraska amendment of 1912 requires 5 per cent in each of 
two-fifths of the counties and a total of at least 10 per cent 
of the voters of the State. The North Dakota amendment of 
1914 is even more stringent in that it requires 10 per cent of 
the voters in a majority of the counties. The same idea was 
reduced to an absurdity in the proposed Idaho statute of 1914 
which required for the initiative and referendum the signatures 
of 15 and 10 per cent of the voters respectively in "each and 
every county of the State." Thoughtful observers of the work- 
ing of direct legislation are in agreement in pronouncing such 

18 In 1910 three questions were submitted in this State under the law above 
mentioned. The labor involved in obtaining the requisite number of signa- 
tures represented three months work at a cost of $7000 although 2800 volunteer 
workers were in the field. 
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restrictions serious handicaps to the successful operation of the 
initiative and referendum machinery. 

In conclusion it may be said that any immediate solution of 
the problem of percentages in direct government must be as far 
removed from the ideal as are existing conditions. Popular 
lawmaking should express public opinion with accuracy when 
such exists, and in doing so should perhaps reflect the consensus 
of a majority, or approximately a majority, of the voters. But 
in most of our States such a result is not attainable because of 
the character and disposition of the electorate. Under present 
conditions laws that do not reflect public opinion but rather the 
interests of special classes may occasionally be expected either 
with representative machinery or with direct voting. It is be- 
lieved, however, that direct voting is, itself, gradually but surely 
reducing to a minimum the army of lethargic citizens and ele- 
vating the plane of political intelligence. If this continues the 
future will bring forth the time when "majority rule" will not 
only be possible but may be required in direct legislation. 



